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human rights first 



Dr. Cctndoleczza Rice 
Secretary of State 
U.S. Department of State 
2201 C Street NW 
Washington, DC 20520 

December 6, 2005 
Dear Secretary Rice: 



I write to reiterate Human Rights First's concern about the continued U.S. insistence that it is not 
bound by the obligations of Article 16 of the Convention Against Torture, which prohibits cruel, 
mhuman, and degrading treatment, with respect to detainees in U.S. custody who are being held 
outside of the United States, Your statements this week exacerbate these concerns, and we urge 
you to clarify - and correct - the Administration's position on this important issue. 
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Yesterday, when you spoke to reporters before leaving for Germany you stated: The United 
States Government does not authorize or condone torture of detainees. ... ft is also U.S. policy 
that authorized interrogation will be consistent with U.S. law and treaty obligations under the 
Convention Against Torture, which prohibit cruel, inhuman or degrading treatment." These 
remarks seem designed to create the impression that the United States accepts the obligations it 
undertook when it ratified the treaty, end to reassure European allies that current U.S. policy 

libhs conduct - such as mock drowning (also known as "waterboarding") - that would 
clearly violate the law. 



fa reality, however, under the Administration^ interpretation of the Convention Against Torture, 
stated elsewhere, the U.S. Government would have no such obligation with respect to detainees 
fa U.S. custody anywhere outside the United States, but rather mat the treaty's protections apply 
only as a matter of discretion to those being held clandestinely by the U.S, Government fa 
Europe or elsewhere. Several Administration officials have now stated that this strained reading 
of the treaty's applicability is not intended to encourage cruel treatment fa these places, but 
merely to allow U.S. agents greater "flodbility," and to protect U.S. officials from civil or 
criminal charges if they do engage fa such acts. This was the position Attorney General Alberto 
Gonzales took at his confirmation hearings earlier this year. And it is the position that has been 
taken consistently by other senior administration officials fa recent months. Based on your 
ambiguous remarks, it appears to continue to be the Administration's position today. 



r of law - and inconsistent with the bipartisan history 
treaty and its ratification. As you know, the Convention Against Torture was drafted in 
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tae 1980s with significant U.S. involvement and support It now has been ratified 
countries, including die United States. Article 1 6 of the Convention imposes on e 
obligation to prevent cruel inhuman and degrading treatment in any "territory und 
jurisdiction.'* This obligation had the full support of Presidents Reagan, George w 
Oil 



When the treaty was ratified by the United States in 1994, the United States added 
asserting that the phrase "cruel, inhuman and degrading" would be limited to those 
are prohibited under the Fifth, Eighth, or Fourteenth amendments to the U.S. Consi 
reservation referred to the meaning of these terms and the conduct prohibited Itw 
intended to limit geographically the applicability of the ob 



r. H. W. Bush Abraham Softer recently wrote an 
article in the Walt Street Journal in which he emphatically rejects the current Adrtumstmtion's 
view, Mr. Sofaer's views demand attention, as he presented the Torture Convention to the 
Senate in 1990 for its assent to ratification and introduced the reservation limiting the scope an< 
meaning of the terms cruel, inhuman or degrading in Article 1 6 to make the treaty laneuaec 
consistent with U.S. Constitution. He writes: 



Any exception to the treaty's requirement Is understandably seen as an effort to allow illegal 
acts, u nd e rmin ing our diplomatic initiative to change America's image abroad Actually a 
territorial limitation for Article 16 creates risks for officials who might violate the provision. No 
other state party is likely to accept the U.S. view, and all of them are obliged to enforce the treaty 
if the US. fails to do so.... The notion that the conduct of the enemies we race is so lawless that 
we should make exceptions to the normal rules is a formula for subjectivity and lawlessness. 
Restricting enforcement of Art 16 to US. territory would fundamentaUy nmfamiinf the treaty's 
purpose of preventing 'cruel, inhuman or degrading* treatment by any State in any place it has 
'jurisdiction.' 



hi the context of your meetings mis week, and in your consideration of the manner in 
which U.S. detainees are treated at Ouantanamo, as well as in Iraq, Afghanistan, and 
elsewhere, we strongly urge the US. Government to abide by its legal obligations under 
tire Convention Against Torture and retrain from subjecting anyone in its custody to 
torture or other cruel, inhuman, or degrading treatment. Moreover, it is critical to make 
clear that conduct such as mock drowning, or 'Vaterboaxdmg," and other such abuses 
violate U.S. treaty obligations and will not be authorized or tolerated. To do so would 
reaffirm the US. commitment to the rule of law. It would also help restore the U.S. 
Government's moral leadership, essential to its efforts to create a more secure world. 



We would welcome the opportunity to discuss this issue with you further. 



Si 



rely, 
Michael Power 
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